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January 17, 2014  
 

Re: Litigation Update for the Alavi Foundation 

Dear Leaders and Members of the Community Salaam Alaikum: 

Congratulations on the auspicious occasion of the birth of Prophet Mohammad (sa) 
and Imam Ja’far As-Sadigh (as). 

We write to provide you with an update regarding the ongoing litigation 
involving the Foundation and its properties.  There has been a great deal of confusion 
with respect to the litigation and what recent decisions could mean for the 
community’s continued use and enjoyment of the Foundation’s properties.  We hope 
this letter clears up that confusion. 

On September 16, 2013, the United States District Court for the Southern 
District of New York granted partial summary judgment to the Government with 
respect to its forfeiture claims against the Foundation’s interest in a building located at 
650 Fifth Avenue, New York, New York.  The Court also ordered briefing as to the 
status of several of the Foundation’s bank accounts as well as the remaining properties 
owned by the Foundation in New York, Maryland, Virginia, California, and Texas.  The 
briefing with respect to the Foundation’s real properties and bank accounts is largely 
complete and we are awaiting the Court’s decision.  The Foundation disagrees with the 
Court’s decision to forfeit the building at 650 Fifth Avenue and intends to appeal that 
decision.  Due to the fact that Court has not rendered a final judgment with respect to 
all of the properties at issue in the litigation; therefore, the Foundation has not been 
able to begin the appellate process.  The Foundation sought approval to initiate its 
appeal before all issues are resolved in the litigation, but the Foundation’s request was 
denied. However, Foundation will appeal court’s decision as soon as judgment is final.  

The Government has asserted the position in Court that the Foundation’s 
properties in New York, Maryland, California, and Texas—the properties currently used 
by the community—are subject to partial forfeiture to the extent the properties were 
purchased or maintained with funds received from the Foundation after 1995, which 
the Government believes were proceeds of alleged violations of law.  The Foundation 
has argued that these properties are not forfeitable in any respect.  If the Government 
were to be successful in its position before the Court, it would gain a minority 
ownership interest in some or all of the properties, resulting in liens against the 
properties.  But the Government has informed our lawyers that, even if it were to 
be successful, it has no intention of trying to execute against any of these 
properties.  Accordingly, the Government’s forfeiture action does not threaten to 
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eliminate in full the Foundation’s ownership of the properties, and does not 
threaten to interfere with the community’s continued use of the properties.   

Several groups of private groups holding unsatisfied judgments against 
Iran have also filed claims to these four properties, and the Foundation has opposed 
those claims.  The Court has not yet issued rulings regarding the validity of either the 
Government’s or the private judgment creditors’ claims to these properties; we will 
continue to provide updates to the community as we learn more from the Court on 
this issue. 

There have been statements made at some of the community centers 
residing on the Foundation’s properties that the Foundation could avoid any threat to 
the properties by transferring its ownership interests directly to the centers.  These 
statements are false. There have been many communications with the lawyer(s) and 
community leaders to clarify the point that any possible transfer of ownership of the 
properties would not impact the Government’s forfeiture action or the private 
judgment creditors’ civil actions.  The existing claims would continue to be litigated 
virtually identically to the manner in which they are litigated now.  Furthermore, 
both New York State law and a Court-ordered Restraining Order prohibits (and has 
prohibited since the litigation began) any transfers of property by the Foundation 
without express Court approval.  Because the Government and the private 
judgment creditors have asserted claims of ownership to the properties, the Court 
has not been in a position to permit such transfers. 

As a further result of the Court’s September 16, 2013 summary judgment 
decision, the Foundation’s ability to make donations and to operate as a charitable 
organization is and has been severely curtailed.  In the immediate aftermath of the 
Court’s decision, the Foundation lacked the ability even to use any of the funds 
generated by its building on Fifth Avenue for its own operations and the maintenance 
of its properties.  In November 2013, the Foundation was able to successfully argue to 
the Court that the complete prohibition on the Foundation’s use of its funds was too 
harsh given the interim nature of the Court’s opinion, as it could have resulted in 
shutting the Foundation down permanently.  As a result of the Foundation’s 
successful argument, the Foundation has been given permission to expend funds 
from its restrained accounts in four limited areas.  These areas include:  “(a) to pay 
unsatisfied bills as of September 16, 2013 and for services rendered up through 
September 14, 2013; (b) to conduct minimal operations of the Foundation limited to 
the provision of funds to pay any necessary rent, utility charges, and necessary staff 
salaries; (c) to pay for the Foundation’s continued legal defense; and (d) to pay for any 
necessary safety or maintenance repairs for the Defendant Real Properties.” 
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In 2012-2013 Foundation was able to make the following donation to your centers: 

Islamic Institute of New York (IINY) /Imam Ali (as) Center:$280,000.00 
Islamic Education Center (IEC) – Maryland:$338,000.00 
Razi School:$416,000.00 
Muslim Community School (MCS)/Alim Academy (AA):$526,000.00 
 

Since Foundation is now allowed to pay for any necessary safety or 
maintenance repairs of its Properties we have already sent letters to your centers 
requesting their building expenses in which we received responses from MCS/AA, IINY 
and Razi School. All requests falling in the above 4 categories must still be approved 
by the appointed Monitor. 

Although the ongoing litigation remains very trying for the Foundation 
and those organizations which have received financial support from the Foundation 
over the years, the Court’s November 2013 decision will allow the Foundation to 
continue to assert its legal rights and to continue to provide necessary support for the 
maintenance and repairs of its properties and the community facilities that are located 
on them.  The Alavi Board of Directors understands how difficult the lack of donations 
from the Foundation has been for many of the centers and communities.  The 
Foundation has supported organizations in the community for nearly forty years, and 
the Foundation is taking all legal steps necessary to allow it to resume its financial 
support to the community in the future.  Until that time, however, the Foundation is 
not in a position to make donations to support programs in organizations, regardless 
of how much the Foundation might desire to do so.   

We ask you to please keep the Foundation in your prayers. You may send us your 
support letters and also fill out the survey on the website of the Foundation 
www.alavifoundation.org if you wish. We will be happy to answer any questions or 
concerns that you may have. Please feel free to directly communicate with the 
Foundation @ info@alavifoundation.org. 

Sincerely, 

Alavi Foundation Board of Directors 
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